different types of authority in fact that an international court (IC) might have: narrow, intermediate, and broad authority. In all three cases, the theory assesses authority based on whether the relevant constituencies regard IC decisions as binding and providing impetus for making consequential changes in behavior. In this theoretical model, an IC has narrow authority when the immediate parties of specific disputes recognize the IC's decisions as binding and take consequential steps toward compliance. An IC has intermediate authority when an extended group of practitioners and multiple litigants acknowledge the binding nature of an IC's rulings and act in accordance in words or deed. Finally, an IC has broad authority when a larger legal fieldcomprising, for example, academics, civil society, government officials, and politicians-considers the rulings of an IC as binding sources of law and actively engages in the formation of legal norms' content, based on a priori acceptance of the existence of the IC in question. As this article shows, this theory works well for explaining the authority of the CCJ, which empirically has evolved from narrow authority to intermediate authority. The authority of the Court is currently marked both by growing popular support in some member states and by increasing reluctance in other member states, particularly with regard to the Court's recent free-movement rulings.
The article proceeds in the following way. Part II analyzes the protracted genesis of the CCJ with particular focus on the trajectories of the Court's two main regional contexts-the Caribbean Community and the post-colonial context of Transnational English law and the Privy Council. Part III first discusses the CCJ's initial establishment and its rather narrow authority during the Court's first years of operation. Then, part III turns to address the recent developments in the Court's case law, which indicate an expansion of authority. Among other things, in this last part we focus on a fundamental-rights jurisprudence that has spurred a new popular interest in the Court.
II THE PROTRACTED GENESIS OF A CARIBBEAN COMMON COURT
Although the CCJ has only been in operation since 2005, the process toward establishing the Court dates back more than a century. In fact, the conception of "Caribbean integration through law" goes back even further. The Caribbean was first assembled as a regional legal entity under British rule and later regionalized under the auspices of CARIFTA and CARICOM. 8 Although there appears at first glance a historical continuity between the British colonial rule and the launch of regional integration under these regional organizations, the duality of the CCJ's jurisdiction firmly underlines that the Court is by no means a transition from one dimension of integration to the other. On the contrary, the two dimensions of integration coexist to this day as common law and Community law, respectively. 9 This implies that the integration processes prior to the establishment of the CCJ are not simply historical preliminaries to its establishment, but also key contexts for explaining its relative authority today. These historical precursors to the CCJ are discussed below.
A. The English Passage: Law as Imported Knowledge Although many European powers have attempted to control the Caribbean, the British rule of the West Indies is undoubtedly the most significant contextual factor influencing the CCJ. 10 Generally, British rule implied a degree of legalism that differed from the previous Spanish conquest. If, as argued by Naipaul, Spanish rule was marked by the pragmatic notion of se obedece, per no se cumple (of obeying the law but not following it), 11 the British Empire introduced a real recourse to English law and to the relatively advanced legal technology of London. This possible recourse and remedy became an integral legal and political factor in the fabric of West Indian society and undoubtedly an important part of its post-colonial heritage. The first proposals for a Caribbean common court were precisely a reaction to the British legal domination. For example, in 1901 a well-known Jamaican newspaper argued that law should be "repatriated" to the Caribbean by a Caribbean Court replacing the JCPC. 12 At the Montego Bay Conference in 1947, the British took up the idea of a regional Caribbean court of last resort as part of a project for creating a West Indian federation. Motivating this suggestion was the British desire to limit the costs of maintaining its empire. It was a full decade later, however, in 1958, that the project bore fruit with the establishment of the West Indies Federation, which included a Federal Supreme Court. The Federation was operational for only four years, collapsing with the independence of Jamaica and Trinidad & Tobago in 1962 and of many more Caribbean states shortly thereafter. 13 Although political nationalism thereby trumped regional integration in the legal arena, 14 most states nevertheless opted for maintaining appeals to the Privy Council and for membership of the Commonwealth as part of their new 9. Legally, they coexist under the organizations of the CARICOM and the Commonwealth of Nations.
10. Martinique and Guadeloupe remain outside the CCJ's jurisdiction because they are French overseas territories. Among French-speaking Caribbean states, only Haiti is a plausible new party to the CCJ, at least with respect to its original jurisdiction, given that it is a member state of CARICOM. Among the former Dutch colonies, Suriname is a CARICOM member state, and it ratified the Agreement of the CCJ in 2001.
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See generally JOHN MORDECAI, THE WEST INDIES: THE FEDERAL NEGOTIATIONS (1968) (describing the history of the West Indies Federation).
14. constitutional arrangements. 15 With the exception of Guyana, which became a republic and severed ties with the Privy Council in 1970 (yet remained in the Commonwealth), and Grenada, which suspended the appeals to London during the Grenadian revolution between 1979 and 1991, the rest of the Caribbean states kept this transnational legal framework. 16 It was only in 2005, when the CCJ first began hearing cases, that Barbados and Guyana opted for having the CCJ as their last court of appeal. 17 Belize followed suit in 2010 and Dominica in 2015. 18 The other CARICOM countries retain appeals to the JCPC in London to this day.
This construction of a legal system of independent states with appeals to a primarily English court has had significant impact on the legal profession, the law of the Caribbean, and, ultimately, on the CCJ. For example, the training of lawyers has long been an English cultural transplant, but now it is increasingly performed by local agents trained in the former colonial metropolis. The investment in English law by local elites both before and after independence created an incentive to promote English law as a way of sustaining their own interests. Interviews with the generation of lawyers trained from the 1950s to the 1970s generally confirm this image of a set of practitioners who learned about the Caribbean as a collective entity in two different, yet ultimately connected, ways. In Oxbridge, in Caribbean debating societies such as the West Indian Society of Oxford, many law students encountered for the very first time the idea of the Caribbean as a united entity. 19 In addition to imagining the region from the more aloof distance of Oxbridge, many of these young lawyers subsequently came to practice as what some interviewees called "banana boat lawyers" 20 -a label indicating that trained lawyers were scarce and the larger metropolitan areas of the Caribbean often supplied legal expertise to many of the other island states. The term derives more precisely from the function of the banana boats, which provided the means of transportation for these lawyers-at least until the creation of Caribbean commercial airlines facilitated modern-day air traffic.
To this generation and social grouping of lawyers, the Caribbean emerged culturally and legally out of these different but related legal practices, both in England and throughout the Caribbean basin. Although the lawyers in question generally present themselves as Caribbean, they have in most cases not only maintained very close links to the United Kingdom, but also a candid skepticism toward local legal knowledge. These lawyers are best described as "transnational legal elites" 21 whose practices are based on a superior knowledge of English law, close contacts to London chambers, and an ability to solve local problems with transnational solutions. In fact, the connection to the United Kingdom has been used both legally, by bringing cases to the JCPC through their knowledge of English law, and politically, by bringing in senior English barristers (known as Queen's Counsel) to solve local political problems and generally questioning the quality and germaneness of local resources. This connection to the United Kingdom has produced a unique transnational platform for practicing law (and also often politics), which conspicuously plays on post-colonial anxieties with respect to the allegedly superior solutions offered in the former imperial metropolis. Importantly, this dominant group of lawyers long viewed the idea of a regional appellate court with suspicion. It potentially contested their privileges and power by challenging the hegemony of common law made in England yet practiced by this local transnational legalpolitical elite.
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It took a major event to transform these perceptions-namely, the JCPC overstepping what the transatlantic (and also the more nationalistic) elites were willing to accept from the former colonial power's legal system. The issue at stake was the death penalty-a widespread punishment during the colonial era preserved by many Caribbean states, but no longer in sync with the standards of contemporary Europe. The key ruling was Pratt and Morgan v. Attorney General of Jamaica, 23 which resulted in a "near de facto abolition of the death penalty" in the Commonwealth Caribbean. 24 Drawing largely on European human rights precedents, the JCPC concluded that a delay of more than five years in carrying out a death sentence was an "inhuman and degrading punishment" 25 contrary to the Jamaican Constitution. The Privy Council applied the same approach to death penalty appeals from Trinidad & Tobago and Barbados. This approach placed the established political and legal elites in the three largest Commonwealth Caribbean states in open conflict with the JCPC, which they accused of legislating on behalf of the region. This situation created a unique window for the CCJ's establishment as an indigenous court of appeal. Yet ten years later, when the CCJ eventually began to hear cases, only Barbados chose to leave the Privy Council behind. In contrast, Trinidad & Tobago exercised its wrath on the Inter-American human rights tribunals (which issued rulings also disfavoring the death penalty) by withdrawing from the American Convention on Human Rights in 1998, but it remained under the JCPC's jurisdiction. 26 Further demonstrating the Court's growing importance, Jamaica actually passed three bills in 2004 that made the CCJ its highest court. 27 Although the JCPC subsequently struck down these bills as they implied a significant alteration in the state's hierarchical court structure that required a constitutional amendment, a majority in Jamaica's parliament clearly supported the CCJ over the JCPC.
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There was however also a visible reverse effect of linking the establishment of the CCJ to death row. Even before the CCJ formally opened, a new set of critics tarred the tribunal as a "hanging court" specifically formed to ensure the continuous use of capital punishment in the Caribbean. 29 This put the nascent Court in the difficult situation of not only having to establish its authority on CARICOM law, but also finding a solution to the question of capital punishment that both appeased its advocates and met international human rights standards.
B. The Caribbean Passage: "Caribbean Integration through Law" The Caribbean's integration through law provides another regional context relevant to the eventual development of the CCJ's jurisprudence. During British rule, both locals and the empire supported attempts to establish local higher education-in part to limit the costs of studies abroad for students. 30 The opening of the University College of the West Indies in 1948, now the University of the West Indies (UWI), eventually produced an alternative path to that of the Oxbridge-educated elite: a Caribbean higher education. The UWI Law Faculty was created in 1970 and was followed by the establishment of a number of local law schools certified to issue legal diplomas in Jamaica (1973) 31. Legal studies were also offered at the University of Guyana.
grouping of lawyers emerged from the UWI law campuses, one more radically attuned to the Caribbean, a fact in part attributable to the political and historical conjunctures of the 1970s. Importantly, however, the locally trained lawyers were not (and are not) turned against English law. The common law was not only part of their curriculum but also part of the law of the Caribbean. Although many among this new group of lawyers pursued LL.M.s in the United Kingdom, they shared neither the transnational legal elite's vested interests in English law nor their relative reluctance toward genuine Caribbean law. 32 In important ways, the UWI became the laboratory for a different kind of Caribbean integration. More similar to the practices of the "banana boat lawyers," who practiced law by traveling between surrounding islands, than to the Oxbridge campus, these students were obliged to move around the Caribbean to get their diplomas, which in itself contributed to the creation of a collective identity. 33 Moreover, the students were introduced to elements of Caribbean law from the different regional states, effectively training them to become a new generation of "banana boat lawyers." Adding classes on Caribbean history and culture, the result was unmistakably Caribbean. 34 Despite this movement toward Caribbean law and away from English law, the institutional recognition of the significance of this movement did not occur until years later. For example, the UWI only first offered a class on the particular topic of Caribbean law and integration in the early 2000s, which coincided with the opening of the CCJ. Similarly, the first systematic textbook on the subject did not appear until 2014.
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This very gradual emergence of Community law did not result from a lack of interest among these locally trained lawyers. Rather, it was largely an effect of CARICOM's slow development, 36 particularly with respect to its law. Generally, the development of the Caribbean community has largely unfolded in reaction to major external changes often involving the United Kingdom. For example, when the United Kingdom initiated the process of becoming a member of the European Community in the early 1960s, it was clear to many Caribbean leaders that late-colonial special treatment would soon be a thing of the past. Inspired by these changes in the world economy, a commission chaired by the former Commonwealth Secretary-General "Sonny" Ramphal was established. 40 The Commission produced a report that prioritized the legalization of the CARICOM. 41 The Commission presented a number of proposals, including: the creation of an EU-inspired commission vested with executive and administrative powers, the introduction of a regional legislative system, the effective realization of the Common Market and Single Economy, and importantly, the creation of the CCJ. About the latter, the Ramphal Commission noted: "[T]he case for the CARICOM Supreme Court, with both a general appellate jurisdiction and an original regional one, is now overwhelming-indeed it is fundamental to the process of integration itself." 42 This plan unsurprisingly found support on the UWI campuses and among its alumni. 43 Other legal and political elites, however, many of whom had made the passage through England, were less enthusiastic. The idea of an executive commission was flat-out rejected. Only the proposals for setting up a regional court and for creating the Common Market and Single Economy survived. The eventual establishment of the Court was effectively enabled by a combination of those arguing for the urgency of reforming the CARICOM in light of global economic changes and the more nationalistic and sovereignty-craving groups that had opposed a supranational executive. As analyzed above, however, the Privy Council also helped pave the road for the CCJ's palatability to both the nationalistic and transatlantic elites. The result was the current CCJ with double jurisdiction: as highest court over the interpretation of the Revised Treaty of Chaguaramas and as final court of appeal for civil and criminal cases. The above analysis has considered the different and opposing forces at play regarding the creation of the CCJ-the post-colonial transformation, the dominant transatlantic production of law, and the evolving Caribbean legal milieus at the UWI. These different forces produced a relative schism between common law and Community law, one that eventually translated into the creation of the CCJ with a dual jurisdiction. The Court coming into operation therefore inevitably involved two different operational contexts that have considerably different trajectories and agency. The following discussion analyzes the gradual expansion of the CCJ's authority, from its initial rulings on free market law and capital punishment, to its most recent case law, which has extended the CCJ's authority by means of a new fundamental-rights jurisprudence with constitutional implications. The emphasis is, however, on the original jurisdiction of the Court.
A. Overcoming Socio-Political Constraints through Judicial Independence
The initial challenges faced by the CCJ reflected the limited legalization of Caribbean integration and the still-ambiguous relation to London notwithstanding the death row issue. Thus, the nascent Court had to both affirm itself within the area of CARICOM law and develop a solution for the outstanding issue of capital punishment that simultaneously satisfied its advocates and international human rights standards-all while avoiding the reputation of a "hanging court." 44 This challenge reflected itself practically in all preliminary actions of the emerging Court, which sought to secure its independence legally, politically, and financially. The CCJ's pursuit of independence had significant structural results, namely: the appointment of the first President of the Court, the appointment of the other judges, and the creation of a trust fund for administering the financial resources of the Court.
Whereas IC presidents are mostly elected by the collegium of judges, in the case of the CCJ, the President was appointed before the other judges by the Heads of States following recommendations of an expert commission. 45 Insiders were well aware of the political and symbolic implications of this unique appointment procedure. Moreover, the selection also had real consequences, as the President's appointment resulted in automatic designation as the Chairman of the Regional Judicial and Legal Services Commission, the organ vested with the power to appoint the other judges. 46 Given the influence of this position and the generally suspicious attitude of Caribbean legal professionals toward the 44 48 De la Bastide embodied many of the virtues of the old legal elite, but he was also a modern judge. His connections to the United Kingdom were immaculate: he graduated top of his class at Oxford in 1959-60, he became a member of Gray's Inn in London in 1956, and he eventually became a member of the Privy Council in 2004-less than three weeks before taking office as the President of the CCJ. In Trinidad, de la Bastide's career was equally impressive and involved all the key venues of the legal (and political) elite: he had been in private practice as a Queen's Counsel, served in public office as an independent Senator, been a representative on several important government commissions, served as the Crown Counsel in the office of the Attorney-General, and served as the Chief Justice of Trinidad & Tobago (1995 -2002 . 49 Publicly outspoken, de la Bastide had also made a name for himself as an ardent defender of judicial independence. In fact, before being appointed to the CCJ, de la Bastide had already fought for the independence of the judiciary in Trinidad & Tobago for decades. Particularly, his public clashes over the issue with the then Attorney-General Ramesh Maharaj were known throughout the region (and were only settled when Lord MacKay was brought in from London). 50 The appointment of de la Bastide thus signaled the impartiality and independence of the CCJ. As President of the CCJ, he chaired the Regional Judicial and Legal Services Commission, which was created to insulate judicial appointments from political pressure. 51 The independence of the CCJ was further enhanced by the fact that the Court's finances were placed in an independent fund of some 100 million U.S. dollars, 52 and managed by an independent board of trustees. 53 Operating from the vantage point as both President of the nascent CCJ and Chairman of the appointment committee, de la Bastide argued that the Caribbean should aspire to have "a world class court." 54 There were plenty of applicants for seats on the bench and twelve were eventually interviewed. The collegium of judges selected struck a fine balance 47 The careful selection of the CCJ bench, and the underlying strategy for maximizing both independence and legitimacy, did not change the fact that the Court faced a number of challenges emanating from its design. Most of these were linked to the overall reluctance of Caribbean States to relinquish sovereignty. 56 Although the RTC introduced some changes to the region's integration system, 57 CARICOM remained mostly a system controlled by member states and not a supranational organization. Concretely, the Community did not have legislative powers. Consequently, there was no immediate secondary legislation applicable within the member states. 58 The legal mandate of the CCJ was thus limited to interpreting and applying the RTC itself. the serious implementation problems faced by the CARICOM, 60 the RTC included only a modest expansion of the Secretariat's powers, such as the right of the Secretary-General to submit proposals to the organs of the Community and to legally represent it, 61 including before the CCJ. However, his power remained constrained. For example, the Secretariat did not have the right to initiate legal proceedings before the CCJ on behalf of private parties but instead only had the right to serve as a representative for the Community.
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Other institutional features of the CARICOM also limited the operational space of the CCJ. Notably, the wording of the Article 222 RTC, 63 which regulates the conditions that individuals need to meet for accessing the Court, was drafted in way that appeared to limit private access and to establish the CCJ as mainly an interstate court to satisfy the involved governments' craving for sovereignty. 64 Two interviewees, both close to the drafting process, confirmed that Article 222 was strategically drafted as an open-ended article, with either the hope-according to one interviewee-or with the convincement-according to the other-that the future judges of the CCJ would interpret the Article in an extensive way. 65 As discussed below, Article 222(c) in particular created several problems in the first cases reaching the Court and probably constrained the flow of subsequent cases as well.
There are other relevant access provisions, notably Article 211 RTC. Although it formally grants broad access to the CCJ, 66 it is more limited in practice. In fact, although the main access points to the Court are via applications by member states and by the Community against member states, these avenues are rarely used for sociopolitical reasons. Caribbean governments have a tacit understanding not to sue each other before the CCJ and to instead resort to "informal" ways of solving conflicts. 67 Likewise, an application by the Community against member states is highly unlikely. As noted by lawyers close to the Secretariat, the Secretary-General is highly constrained in the exercise of this function as guardian of the community because the position is perceived as representing the member states, not as opposing them. 68 A third access point to the CCJ, in addition to applications by member states and by the Community against member states, is comprised of references from national judges. But this access point has yet to produce its first case. 69 The specialized literature on the CCJ and the authors' interviews generally suggest that the absence of references by national judges is due to both general lack of knowledge about the Court and the uncertainties of the role that CARICOM Community law plays in national legal systems.
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The practical result of these institutional design features was that the initial development of Community law litigation came to depend on direct applications from private litigants. 71 The interest of private actors in using the CCJ was however somewhat constrained by the limited knowledge of the Court's original jurisdiction. 72 In addition, many private companies feared they would face retaliation if they sued the states in which they wanted to do business. 73 Some of the same issues impacted the CCJ's appellate jurisdiction. Above all, the lingering reluctant attitude toward the CCJ by the transatlantic 66. Article 211 RTC regulates the access to the Court and proceeds as follows: Subject to this Treaty, the Court shall have compulsory and exclusive jurisdiction to hear and determine disputes concerning the interpretation and application of the Treaty, including: (a) disputes between the Member States parties to the Agreement; (b) disputes between the Member States parties to the Agreement and the Community; (c) referrals from national courts of the Member States parties to the Agreement; The CCJ's initial challenges in developing its authority were two-fold. On the one hand, the judges needed to overcome the Byzantine wording of Article 222 to give private litigants access under the Court's original jurisdiction. On the other hand, as to the appellate jurisdiction, the judges had to strike a very fine balance on capital punishment to ensure that the Court was neither perceived as a "hanging court" nor as a local epigone of the Privy Council. Yet to take any action, the CCJ depended on cases arriving. It was a waiting game. In the words of one judge at the time, "We were waiting, we were hoping [that someone would file an application]." 74 The first appeals to arrive were from Barbados in 2005. 75 Original jurisdiction suits were not filed until 2008.
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The first case of importance to the establishment of the Court's appellate jurisdiction authority was Attorney General v. Joseph and Boyce. 77 In this judgment, the CCJ established two key principles. First, the Court stated that its role was neither to ignore nor to be bound by the jurisprudence of the JCPC. Instead, its task was to reexamine the precedents of the JCPC and to outline the basic features of the approach that the CCJ would take in addressing similar issues.
78 Second, the Court explained that the jurisprudence of the JCPC on death penalty was only partly correct and added its own view on the issue.
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Thus the Court demonstrated its capability to impose itself as the main interpreter and creator of a genuinely Caribbean jurisprudence. With this line of argument, the Court managed to reject charges that the CCJ would either be a "hanging court" or that it would uncritically follow the JCPC. 80. The cases deriving from Barbados are mainly appeals regarding convictions for murder and relative conversion of the death penalty in incarceration, defamation, transfer of land and property, delays in carrying out trials and judgments, as well as other procedural issues. Cases from Guyana concern mainly employment issues, removal of public officers, land rights, and disrespect of debentures. As to Belize, the cases presented have concerned corruption of public officials, constitutionality of laws, tax privileges, issues related to foreign arbitration, and land rights. THE CARIBBEAN COURT OF JUSTICE, http://www.caribbeancourtofjustice.org/ (last visited Dec. 29, 2015).
immediately accepted as an authoritative forum. Although the cases concerning the appellate jurisdiction primarily derived from the three countries that had first ratified the Court's appellate jurisdiction domestically, the case flow had a legitimizing effect even outside of these countries.
This became evident in 2008 when the CCJ received the first case under its original jurisdiction. The case was emblematic of the Court's narrow authority at this point regarding Community law. The applicant was a Pan-Caribbean company, Trinidad Cement Limited (TCL), whose CEO, Dr. Rollin Bertrand, had insider knowledge of the Court from his position as the Chairman of the CCJ's Trust Fund to which he had been appointed in his capacity as President of the Caribbean Association of Industry and Commerce. 81 This intimacy caused heated debates in the press when President Jagdeo of Guyana openly accused Bertrand of abusing of his position and called upon all CARICOM governments to look into the matter. 82 But this strategy of delegitimization fell somewhat flat, as Prime Minister Golding of Jamaica two weeks later announced that Jamaica was satisfied with the independence of the CCJ and rather than question the CCJ, his country would seek to allow for the Court's appellate jurisdiction. 83 Basically, the spillover effect of the otherwise geographically limited appellate jurisdiction practices was that it gave authority to the Court in Community law matters as well. Moreover, besides venting the latent frustrations and different perception of regional judicial oversight and more generally the role of the Court, the cases filed by TCL contributed significantly to the launch of the CCJ's original jurisdiction.
Although Bertrand obviously benefitted from insider knowledge of the CCJ, his filing of the TCL case before the CCJ had its own legal and commercial rationale. In the words of a spokesperson of the applicant, the choice of venue was mainly the result of a "frustration deriving from CARICOM inefficiencies," 84 which was shared among a number of Caribbean companies.
There was an expectation that as soon as the Court was established and set up, eight or nine cases would come immediately based on the frustration expressed by some companies. We were not unique. 86 one against the Community (CARICOM), 87 and one against the Competition Commission of the Community. 88 Collectively, these cases offered the Court the possibility of ruling on three highly central issues for the development of the jurisprudence of the Court: private access, state liability, and damages.
Of these three cases, the case against Guyana is the most important because it directly concerned a member state's obligation under Caribbean Community law. In that case, TCL and TGI claimed that Guyana had arbitrarily and unilaterally suspended the Common External Tariff on the imports of cement from outside the CARICOM, thereby violating the RTC and causing economic damages to the two companies. 89 During the application for special leave, 90 the judges focused on Article 222(c) RTC. The interpretive issue they faced was whether a private party was allowed to sue its own state. Such a right was not expressly recognized by the Article, which, in fact, seemed to suggest that private parties may only appear before the CCJ if their home country has either omitted or declined to present the claim itself, or where the state expressly agreed that the specific private person may present the claim in its place.
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The Court's interpretation gave particular attention to the rationale behind Article 222. The Court reasoned that that the RTC did not expressly indicate that the member states intended to prohibit private entities from bringing proceedings against their own state. 92 The Court further stated that denying such a right would affect not only companies incorporated in member states that had violated the RTC-such as the case at bar-but it would also discriminate against citizens' access to justice on the grounds of their nationality. 93 The Court thus granted leave to TCL and TGI under Article 222.
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Commenting on the case and more generally the early interpretive strategies of the Court, one leading judge summarized the Court's dynamic-if not activist-approach, saying, I think there was a strong impulse toward adopting a dynamic approach. I suppose it is part of the human nature that having given the opportunity to make a difference, and to give life to this document which served a purpose that we all supported [the Revised Treaty], it seemed normal to not let the letters of the law frustrate you. 95 The CCJ was, in other words, not satisfied with simply attracting cases; it was also ready to give life to the idea of Community law under the RTC. The Court, however, was also fully aware of not overstepping its boundaries of what the member states would accept when it turned to the merits of the case, which focused on two primary issues: whether the RTC recognized the principle of member-state liability and whether TCL had concrete proof of its alleged loss. theorized this strategy of interpretation in terms of "legal diplomacy" and shown how the ECtHR in its early jurisprudence managed to balance the development of principles of law with sensitivity toward the member states. 102 In interviews, CCJ judges explained that they were very conscious of not infuriating the member states at this early stage of institutionalization.
103 The strategy they adopted-which consisted of establishing bold principles on topics such as access of private parties and member-state and Community liability, but without pecuniary consequences for the respondents-was effectively a form of "legal diplomacy."
Although this reflexive strategy of legal diplomacy allowed the CCJ to establish narrow authority as defined by Alter, Helfer, and Madsen, the claimants were not entirely content with the result. TCL was unsatisfied with the fact that it did not receive compensation, yet the company recognized that it had won the battle on the principle because the Court had created legal certainty on the procedure of suspension of the CET-a legal development of significant interest to the company, and other companies in the long run.
104
Throughout the case the defendant, Guyana expressed its discomfort. 105 The Guyanese government made it known that both the lawyer on the case, Dr. Claude Denbow, a Guyanese citizen himself, and Dr. Bertrand, the CEO of TCL, were considered undesirable persons on Guyanese territory-a consideration that some interpreted as close-to-death threats.
106 Dissatisfied, Guyana also initially filed for an extension of the time to comply, which the CCJ rejected. 107 This denial of extension prompted an application by TCL for noncompliance, which the CCJ rejected, making it very clear that Guyana was in violation of the Court's order. 108 Guyana eventually complied with the judgment 109 -most likely because of pressure from other CARICOM member states, although this cannot be confirmed. The CARICOM institutions involved in the cases, the Community and the Council for Trade and Economic Development, also exhibited some displeasure with their presence before the [Vol. 79:89
Court. Indeed, the Secretary-General of CARICOM showed up in person to observe the proceedings-an action that many viewed as symbolic defiance.
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In conclusion, against the background of the TCL cases, it is clear the CCJ had only narrow authority in original jurisdiction proceedings at this stage. Cases were brought, and fought, mainly by a group of insiders to the system. 111 Particularly because of the actions of President Jagdeo of Guyana, however, the Court received media attention and caused other key players, notably the Prime Minister of Jamaica, to argue publicly in favor of the CCJ. This publicity empowered the Court by reference to its already successful practices under appellate jurisdiction. Against this backdrop, the expansion of the Court's authority had only just begun.
D. Broadening the Authority of the CCJ?
In 2011, Humming Bird Rice Mills Ltd. filed cases against Suriname and the Community respectively.
112 The company's allegations resembled those raised by TCL-in fact, at the initial stage of the case the lawyer representing TCL had been consulted. 113 The cases alleged an unjustified suspension of the CET granted by the Community to Suriname on flour imported from the Netherlands. The CCJ found that Suriname had breached the RTC, yet it once again dismissed claims for damages. Interestingly, these two cases indicate that the TCL cases had the effect of attracting similar cases. Similarly notable, more claimants, and not only insiders to the system, also started approaching the CCJ under original jurisdiction at this point. Of the five cases filed between 2011 and 2014, two were filed by companies and three by individuals concerning their freedoms under the RTC. 114 These changes were spurred by the arrival of a new President to the Court. Whereas de la Bastide had been central to establishing the Court and its initial narrow authority in a highly complex legal and political environment, the new President, Sir Dennis Byron, sought to take the Court to new levels by widening the scope of its jurisdiction-notably with regard to individuals' rights under the RTC.
116 Like his predecessor, Byron's professional trajectory represented the counter narrative to the post-colonial standard argument that locals could not provide the level of knowledge and experience of those lawyers trained in London. Not only had Byron established himself at the United Nations, but he had also established himself in the heart of post-colonial law: the Privy Council. Byron brought significant national and international judicial experience; he was former Chief Justice of the Eastern Caribbean Supreme Court and President of the United Nations International Criminal Tribunal for Rwanda. In addition to his significant judicial experience, Byron had the credentials of the old Caribbean legal elite. He graduated from Cambridge, was called to the bar of the Inner Temple before pursuing private practice with chambers in Saint Kitts & Nevis and Anguilla (1966) (1967) (1968) (1969) (1970) (1971) (1972) (1973) (1974) (1975) (1976) (1977) (1978) (1979) (1980) (1981) (1982) , and was appointed to the Privy Council in 2004. Furthermore, Byron had also made a name for himself as a judicial reformer, both in the Caribbean and the Commonwealth, with a focus on ethics and case management.
The Byron Court was offered an early chance to leave its mark on the CCJ in 2012, when Shanique Myrie, a Jamaican national, filed a case alleging that (1) the state of Barbados had violated her right to freedom of movement within the Community 117 and (2) the behavior of the Barbadian border officers-who conducted a cavity search on her, detained her overnight in a cell at the airport in Bridgetown, and repeatedly insulted her-constituted a serious violation of her rights as a CARICOM citizen. 118 Further fuel was added to the case when the Court granted Jamaica leave to intervene as a third party. CARICOM also intervened in the case, this time not as a defendant, but with a pro-Community and pro-CCJ attitude, which took Barbados by surprise. In deciding the case, the Court abandoned the constraining strategy of legal diplomacy consistent with the de la Bastide Court and instead adopted a more assertive line of argument aimed at expanding the CCJ's jurisdiction and transforming 115 similar to European Union law. The CCJ's direct effect doctrine is limited in applicability and follows from the binding nature of international law on states and the "correlative rights" 126 it establishes for individuals. Although these rights can now be activated at the Community level when private litigants file suits directly with the CCJ, the Court has yet to make the rights directly enforceable by national judges. In other words, the contours of the framework are in place for an ECJ-style direct effect, but they have yet to be fully established.
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What is probably more significant than the CCJ's direct effect doctrine is the wide attention the Myrie case received in the public and in the legal field. 128 The case strongly indicated the CCJ's broadening authority and suggested that the CCJ was not simply another venue for large business but also a Court securing the rights of individual Caribbean citizens. As the title of an op-ed published in the wake of the CCJ's Myrie decision read, "[the] Caribbean Court of Justice delivers for the Caribbean's people." 129 Particularly in Jamaica, the home country of Myrie, the case was promoted as support for ending the appeals to the JCPC, regardless of the fact that it did not concern appellate jurisdiction. 130 In the Caribbean legal field more generally, the case also received attention. In a personal letter to the President of the CCJ, one of the Caribbean's legal "dinosaurs" of the traditional transatlantic configuration applauded the decision's overall quality and importance (although he also added that it violated basic principles of English international law). He wrote,
[A] lot of thought must have been invested in the process to produce a judgment of a standard that we might all be proud of. It is not only meticulously prepared but extremely well-reasoned . . . I take positively the direction of the judgment as the most significant act of integration since the creation of the Federation.
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Legal academia from the UWI campus equally mobilized in the wake of the case. In fact, Professor Berry, the leading authority on Community law and Dean of the UWI Law Faculty, had been part of the legal team that defended Barbados. 132 Most notably, the case incited in academia a new stage of scholarship on Caribbean law. Whereas earlier scholarship had been dominated by more promotional writings, Myrie inspired numerous conferences of a more empirical nature. The case also coincided with the 2014 publication by Professor Berry of the first manual on Caribbean integration law with Oxford University Press. 133 This was yet another sign that this field of law was to be taken seriously. Above all, it is important to highlight that Barbados, although certainly not happy with the outcome of the case, did not explicitly challenge the authority of the Court. In an interview, the Attorney-General of Barbados stated that he disagreed only with the assessment of the facts conducted by the Court, not with the CCJ's jurisdiction to decide the issue or the accuracy of the Courtestablished principles. 134 The Attorney-General noted, "[T]his is litigation. One time you lose, next time you win."
135 Moreover, after several months of false promises, delays, and discussions with the Jamaican authorities accompanied by numerous newspaper articles, Barbados eventually complied with the judgment and paid the damages granted to Myrie by the CCJ. 136 However, closer scrutiny of government statements, particularly Trinidad & Tobago and Barbados in relation to the case-and the provocation of their Jamaican counterpartssuggests that the intermediate authority of the CCJ is not a fait accompli. In fact, scorching remarks from one Trinidad & Tobago Minister in December 2013 on the undesirability of Jamaicans in Trinidad caused significant uproar in the region and created an opposition between host and home countries of free movers, a problem well known to scholars of European integration. 137 The Myrie case marked the beginning of a wider acceptance of the CCJ as an authoritative adjudicator of Caribbean law particularly in the public and legal fields. Although the member states on the receiving end of free movement clearly stated their reservations, CARICOM had intervened for the first time in favor of a complainant. A different indicator of the broadening of authority provoked by Myrie was the arrival of several new cases to the Court-one on Community law filed by a company 138 two on individual rights filed by a Jamaican citizen against Belize and Trinidad and Tobago, 139 and some politically sensitive appellate jurisdiction cases. 140 In the Rudisa Beverages case, two companies claimed that the imposition by Guyana of an environmental levy, or tax, on all nonreturnable beverage containers imported to that country constituted a violation of the RTC. In 2014, the CCJ decided on the merits of the case and, importantly, condemned Guyana to pay compensation to the two companies because it considered the imposition of those taxes contrary to the RTC. 141 The two cases on fundamental rights are closely connected. In both, the applicant, Maurice Arnold Tomlinson, a Jamaican gay rights activist, seeks to strike down the Immigration Acts of both Belize and Trinidad & Tobago, which prohibit the entrance of homosexuals to their respective countries. 142 The CCJ has granted leave in both cases and proceedings are pending. 143 As concerns the appellate cases, it is worth mentioning the Maya Leaders Alliance et al. v. the Attorney General of Belize, a case dealing with a highly political and longlasting dispute related to land rights between the Government of Belize and some Mayan minorities.
These new cases confirm the general trend of the Court's broadening authority, a clear expansion beyond the initial narrow, litigant-specific authority. The Rudisa Beverages case confirms that the TCL was not a one-shot decision; TCL remains relevant to a pool of Pan-Caribbean companies that have an interest in the court as the primary enforcer of the RTC. Above all, this case signals the Court's transition to a more liberal view on damages, a view which may have particular significance to private business litigants.
The two Tomlinson cases equally indicate the Court's emerging intermediate authority. According to interviewees, the cases are not simply an individual initiative but rather the result of an organized campaign on gay rights involving the Rights Advocacy Project of the Jamaican Faculty of Law of the UWI and Tomlinson himself as an activist and lawyer. 144 The widening acceptance of the Court's authority is further evidenced by the submissions for special leave by both Belize and Trinidad & Tobago in the Tomlinson cases. The two countries did not challenge the jurisdiction of the Court. To the contrary, they first recognized the binding principles on private access established by the Myrie case, and, secondly, they stated that the two contested Immigration Acts-although in principle prohibiting entry of homosexuals-are not applied in practice. 145 The Court responded by granting leave, noting, in line with decisions from other human rights systems, that there is an arguable case because the mere existence of the legislative provisions in question amounts to prejudice. 146 Although the two cases are therefore generally suggestive of the Court's intermediate authority, the cases are also viewed by many as potentially explosive 147 To these critics, the Court risks the reverse effect of a backlash because such a holding could potentially incite a clash of international human rights and local cultural sensitivities-a clash similar to the conflict over death row. Moreover, if the CCJ chooses to repel the domestic laws of Trinidad and Tobago and Belize, the Court is effectively establishing a power of judicial review that might come as a surprise to some of the member states. Finally, the Maya appellate case, in which the Court condemned Belize to pay BZ$300.000.00 for the violation of customary land tenure of some Mayan communities, reveals the ability and the willingness of the Court to present itself as the Court of Caribbean peoples and venture into questions of human and indigenous rights.
IV CONCLUSION
Although the total number of cases under the CCJ's original jurisdiction remains very limited, these recent developments clearly suggest an evolution of the Court toward intermediate authority under the Alter, Helfer, and Madsen framework.
148 Above all, this burgeoning of authority is indicated by the caseflow, the broadening of the pool of applicants, and the broader popular interest in the CCJ that has expanded beyond the fields of law and politics. Following the key decisions on private access and state liability (TCL), the balanced handling of capital punishment (Joseph and Boyce), and the new jurisprudence on damages (Rudisa Beverages), Myrie added a further dimension to the small but evolving jurisprudence on Community law, which indicatively seems to continue in the recent Tomlinson cases. When considered in light of the Court's protracted genesis and its background in two different and conflicting trajectories of Caribbean integration through law, the Myrie case created an intersectional constituency, one that, first, involves both citizens' rights and the rights of private businesses and, second, enables the CCJ to bypass the social, legal, and political divisions that have long hampered Caribbean integration. This has also increasingly made the CCJ the "Caribbean peoples' court"-a major development in and of itself considering the traditional elitist construction of law in the region. The CCJ's recent direction suggests that it may seek to move toward an increasing convergence of its two different jurisdictions and operational contexts. Major judgments under the appellate jurisdiction are increasingly becoming regional news, an example being a recent case involving a malpractice lawsuit against a Belizean doctor, 149 
